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1 . This international prelinninary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 5 sheets, including this cover sheet. 



□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims andbr drawings which have 
been amended ar^d are the basis for this report andA)r sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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Lack of unity of invention 

Reasoned statement under Rule 66. 2(a) (li) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
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1. Basis of the report 

1 With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are refenred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1-16 as originally filed 

Claims, Numbers 

1 .1 9 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the intematlonal application was filed, unless otherwise Indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide andAor amino acid sequence disclosed in the international application, the 
international preliminary examination wsis carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form, 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description. pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 

IS claims Nos. 3-14 with respect to I A only 
because: 

^ the said international application, or the said claims Nos. 3-14 with respect to lA relate :to .the following . 
subject matter which does not require an intemational preliminary examination (specify): 

see separate sheet 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the said claims Nos. 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been fumished or does not comply with the Standard. . . 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 8-12,15,16.18,19 

No: Claims 1-7.13,14.17 

Inventive step (IS) Yes: Claims 

No: Claims 1-19 

Industrial applicability (lA) Yes: Claims 1 ,2 

No: Claims 

2. Citations and explanations 
see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Claims 3-14 relate to subject-matter considered by this Authority to be covered by 
the provisions of Rule 67.1(iv) PCT. Consequently, no opinion will be formulated 
with respect to the industrial applicability of the subject-matter of these claims 
(Article 34(4)(a)(i) PCT). 



Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step 
or industrial applicability; citations and explanations supporting such statement 

1 . Reference is made to the following documents 

D1: WO 00/77034 
D2: EP 0 425 423 

D3: AOYAMA T ET AL: "EFFECT OF SOY AND MILK WHEY PROTEIN 

ISOLATES AND THEIR HYDROLYSATES ON WEIGHT REDUCTION IN 
GENETICALLY OBESE MICE" BIOSCIENCE BIOTECHNOLOGY 
BIOCHEMISTRY, JAPAN SOC. FOR BIOSCIENCE. BIOTECHNOLOGY 
AND AGROCHEM. TOKYO, JP, vol. 64, no. 12, December 2000 (2000-12), 
pages 2594-2600, 



2. Novelty 

D1 discloses a method of treating or preventing obesity in humans, comprising the 
consumption of one or more compounds selected from hydrolysed fish protein, 
soy protein, hydrolysed soy protein in a quantity that is about 4% to 60% of the 
diet, whereby preparations comprising said food may also contain cellulose or 
starch (claim 35; p.6, lines 1821; p. 42, lines 23-26; p. 43, lines 1-11; ). Due to the 
overlapping percentage ranges, claims 1,3-6, 11, and 14 are not novel over D1. 
D2 discloses a nutritional preparation for weight loss, comprising 60 parts by 
weight of soya protein concentrate, 25 parts by weight of agglomerated skim milk 
powder, whereby the soya protein concentrate disclosed in D2 comprises 17% 
carbohydrate (example 1 ; but see the whole document). Furthemiore, D2 points 
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out that it is desirable that the claimed compositions alter the lipid profile of the 
blood. The daily dose ingested is 122 g. Claims 1-7, 1 1 , 13. 14. and 17 lack 
novelty over D2. 

3. Inventive Step 

3.1 . Claim 7 is not considered to be inventive in the light of D3 in combination with 
either D1 or D2, since D3 discloses preparations of the claimed proportions with 
either a protein hydrolysate or a n intact protein (41 .1% of soy protein, Table I), 
also as part of a high protein food for weight loss (abstract). 

3.2. Claims 8. 9. 10. 12. 15, 18 and 19 are not inventive, since they appear to disclose 
mere optimization procedures, which are common in the field of nutrition and 
weight loss and do not contribute to the solution of the problem. 



4. Industrial Applicability 

For the assessment of the present claims 3-14 on the question whether they are 
industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the fomnulation of the claims. The EPO, 
for example, does not recognize as industrially applicable the subject-matter of 
claims to the use of a compound in medical treatment, but may allow, however, 
claims to a known compound for first use in medical treatment and the use of such 
a compound for the manufacture of a medicament for a new medical treatment. 
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